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Penalty notices are issued to parents as an alternative to prosecution where they have failed
to ensure that their child of compulsory school age regularly attends the school where they
are registered or, in certain cases, at a place where alternative provision is provided.

Penalty notices

Penalty notices must be issued in line with the Education (Penalty Notices) (England)
Regulations 2007, as amended and can only be issued by a headteacher or someone
authorised by them (a deputy or assistant head), a local authority officer or the police. They
must also be issued in line with Local Codes of Conduct which are drawn up and maintained
by each local authority.

Penalty Notices will be considered when:

e A student is absent from school and the absence has not been authorised by the
school. The threshold is 10 sessions of unauthorised absence in a rolling period of 10
school weeks. A school week means any week in which there is at least one school
session. This can be met with any combination of unauthorised absence (e.g. 4
sessions of holiday taken in term time plus 6 sessions of arriving late after the register
closes all within 10 school weeks). These sessions can be consecutive (e.g. 10 sessions
of holiday in one week) or not (e.g. 6 sessions of unauthorised absence taken in 1
week and 1 per week for the next 4 weeks). The period of 10 school weeks can also
span different terms or school years (e.g. 2 sessions of unauthorised absence in the
Summer Term and a further 8 within the Autumn Term).

e A student has accrued unauthorised absence following or within a Notice to Improve
period.

e A penalty notice is an out of court settlement which is intended to change behaviour
without the need for criminal prosecution. If repeated penalty notices are being
issued and they are not working to change behaviour they are unlikely to be most
appropriate tool. Therefore, only 2 penalty notices can be issued to the same parent
in respect of the same child within a 3 year rolling period and any second notice within
that period is charged at a higher rate:

e The first penalty notice issued to a parent in respect of a particular pupil will be
charged at £160 if paid within 28 days. This will be reduced to £80 if paid within 21
days.

¢ A second penalty notice issued to the same parent in respect of the same pupil is
charged at a flat rate of £160 if paid within 28 days.

e A third penalty notice cannot be issued to the same parent in respect of the same child
within 3 years of the date of issue of the first. In a case where the national threshold
is met for a third time (or subsequent times) within those 3 years, alternative action
should be taken instead. This will often include considering prosecution, but may
include other tools such as one of the other attendance legal interventions.

If the penalty is not paid by the end of the 28 day period, the local authority must decide
either to prosecute for the original offence to which the notice applies, or withdraw the
notice. Parent(s) can only be prosecuted if 28 days have expired, and full payment has not
been made. 200.

There is no right of appeal by parents against a penalty notice.

Penalty Notices will be used in accordance with St Helens Council’s Penalty Notice Protocol.




